
Chancel repair liability
Could you be facing a considerable
financial liability?

Adjudication
The quick fix for construction disputes

The Taunton Vision
Up to 10,000 new jobs could be created
in Taunton over the next 20 years

COMMERCIAL PROPERTY • PLANNING • ENVIRONMENT AND LAND USE • PROPERTY LITIGATION

Property Bulletin

Many people may not be aware of just how useful their local District Land

Registry is.  In fact, hundreds of pages of guidance are in the public

domain to help us make the most of the services provided.  

So what does the Land Registry actually do?  To quote from the Land

Registry’s own website, found at www.landreg.gov.uk, it is “a Government

Department …that keeps and maintains the Land Register of England and

Wales. On behalf of the Crown, Land Registry guarantees title to

registered estates and interests in land. Established in 1862, it is required

by statute to be self-financing and makes no call on public funds.”  In very

simple terms, it is a central record of land ownership, which gives title

information which your solicitor will use in buying or selling your property,

or for advising you on the various matters affecting your land.  You may

be familiar with the unique title number which is allocated to registered

land- in Devon, your property has a “DN” prefix, in Cornwall a “CL” prefix

and in Somerset an “ST” prefix.  After those letters are the digits which

easily distinguish your property from another.

With 24 offices throughout England and Wales, and with advanced

customer care helpdesks, the Land Registry is an excellent starting point

with any property queries you may have.  Did you know, for example, that

you can obtain all HM Land Registry forms online?  You can also find out

whether land is registered (and therefore details held at HM Land

Registry) as a huge database is managed throughout the offices and

which is based on the latest Ordnance Survey details.  

If you know a title number of a particular property that interests you, then

it is now even possible to click on www.landregister.co.uk and obtain title

information for a small fee.  Any member of the public is also able to call

into their local District Land Registry for assistance, although it is always

advisable to telephone in advance to ensure that you are looked after

efficiently.  A client recently paid her mortgage off at her local bank branch

in the morning and by the afternoon, with the assistance of the DLR, her

title number showed no evidence of that mortgage!

The availability of public guides, professional practice guides and a series

of websites is clear evidence of a Land Registry policy of assistance to

achieve a mutual goal.  For it is in the best interests of HM Land Registry

to register all parcels of land in England and Wales, as this, in turn

ensures the success of electronic conveyancing.  Equally, it is in a property

owner’s interest to have an open and helpful government department as

an excellent reference source for property questions.   

For further information please contact:

Alastair Hargreaves

Associate

t: 01823 362759

e: alastair.hargreaves@foot-ansteys.co.uk

Economic studies have shown the significant

potential of Taunton to provide new and diverse

job opportunities. The estimates indicate that

up to 10,000 new jobs could be created in the

town over the next 20 years. In order to

maintain the current balance of commuting,

and ensure Taunton provides for a ‘sustainable’

balance of housing and employment growth,

this would give rise to a need for a further 7,000

homes over the same period. In turn the

spending power of these new residents, workers

and businesses has the potential to support

new investment in retail, leisure and cultural

facilities.   

Those who live and work in the Taunton area

will be familiar with the “Taunton Vision” (now

renamed Project Taunton).  This forward

looking vision hopes that by 2025 Taunton will

be “an exemplar of a 21st Century town”.

It will be a visitor destination by virtue of its

historic character, vibrant riverfront, specialist

retailing, attractive countryside and nationally

recognised sporting facilities.

It will be a sought after residential location with

modern retail and leisure facilities, proximity to

countryside, quality of education and

community facilities.

The River Tone will be an attractive green

Our regular seminars will update you on the latest legal developments within your area of business. Not only can you claim CPD points if you are a

professional, but you will also have the opportunity to chat informally with our lawyers and network with our other guests. Our seminars will be running as

follows:

We also send out free newsletters on a variety of topics. To sign up for a free newsletter or for further information on any of our events

please visit our website at www.foot-ansteys.co.uk or email us at info@foot-ansteys.co.uk

Where do my property boundaries lie?  How much did the previous owner pay for my property? 
Are there any matters affecting the use of my property? Do I believe the advertisements about
claiming free land? These are just some of the many questions that the Land Registry can help with.
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corridor linking French Weir to Firepool,

providing secluded open space for residents

and visitors. It will be the setting for major

cultural and civic events and a distinctive

location for new businesses, hotels, bars and

restaurants. 

Firepool will provide the employment site within

the town centre, attracting a range of new

businesses by virtue of its transport links, and

the quality of its riverfront environment. It is

also capable of meeting the need for high

quality town centre apartments to create a truly

mixed use living/working environment.

Tangier will be the focus for new businesses

seeking flexible office space, managed

workspace and with business support/advice on

hand.

The High Street will be the focus for modern

retail development. The retail expenditure

forecasts estimate that there is the potential to

substantially increase retail floorspace in the

town centre in the period to 2011.  A major new

development will link East Street with the High

Street, bringing national retailers into a

pedestrianised environment. New retailing will

reinforce specialist retailing and bars and

restaurants will be developed along the

riverfront.

Somerset County Cricket Club will host

international cricket in a modern stadium at the

heart of the town centre. The stadium will

provide a range of sporting facilities, which will

help to create a Sporting Centre of Excellence,

and the stadium layout will encourage shops

and cafes to face the river. It will provide

modern catering and conference facilities that

will complement the Firepool business quarter. 

The focus for new housing is the town centre.

Areas such as Firepool, Tangier and the Cricket

Club will collectively provide approximately

2000 residential units through a mix of

townhouses and flats. New apartments will also

be included in the retail, leisure and cultural

developments, attracting a younger and more

diverse population and increasing the vitality of

the town centre. The town centre cannot

however meet all housing needs to 2021.

Outside the town centre the focus will be on an

extension of Monkton Heathfield.  

For further information please contact:

Julie Higginbottom

Planning Consultant

t: 01392 685304

e: julie.higginbottom@foot-ansteys.co.uk
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Plymouth
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t: +44 (0) 1752 675000
f: +44 (0) 1752 675500
DX: 118102 PLYMOUTH 2

Wellington House
Queen Street
Taunton TA1 3UF

t: +44 (0) 1823 337151
f: +44 (0) 1823 362777
DX: 32103 TAUNTON

The Quad
Blackbrook Park Avenue
Taunton TA1 2PX

t: +44 (0) 1823 337151
f: +44 (0) 1823 362777
DX: 97177 TAUNTON (Blackbrook)
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Have you ever been to one of our seminars? 
If not - why don’t you give it a try?

Company Commercial Seminars:     27 March - Exeter
29 March - Taunton
4 April  - Plymouth

Private client seminars: 17 May - Plymouth   

22 May - Exeter

24 May - Taunton

Care Homes seminar: 5 June - Exeter

Seminar Listings

Property Issues:
Can your Land Registry help?

The Taunton Vision
The economy of Taunton Deane is dominated by the towns of Taunton and Wellington, which contain 88% of the
Borough’s jobs. Taunton contains 80% of the jobs and is itself dominated by the service sector including retail, public
services and financial services. Most of Taunton’s employees work in the town’s central area although some
decentralisation of offices, retail and leisure has occurred to sites near the motorway junction. This concentration of
employment has made the town a focus for commuting from within Taunton Deane and from adjacent districts.

 





2 3

Unbeknown to many purchasers and owners of land, many
properties across England and Wales are subject to a
liability to pay for repairs to the chancel of the local parish
church. The liability dates back to medieval times but it
could result in the owner of a property facing a significant
financial liability which passes with the property regardless
of whether the landowner knows about it or not.

So why has chancel liability become such a current issue?

Chancel repair liability hit the headlines following a decision by the House

of Lords to uphold a claim for a chancel repair contribution of over

£95,000 against a couple who had inherited a farm without knowing that

the property was subject to the liability.

How does the system work?

There is no single central register which can be used to identify all chancel

repair or other liabilities attached to land and property in England and

Wales. Currently, chancel repair liability is classed as an overriding

interest. This means that the liability does not have to be noted at the

Land Registry to bind the land. However, following the Land Registration

Act 2002, the liability will only retain its overriding status until 13 October

2013. Following this date, where the interest has not been noted at the

Land Registry, any purchaser of land to which the liability previously

attached will not be subject to it – current owners will, however, remain

liable. The Church has an obligation to enforce the repairing liability

against the relevant property and is proactively identifying and registering

liable land before the 2013 deadline.

Advice for purchasers/lenders

Simply checking if the property is near to a medieval church is

insufficient. It is also not good practice to assume that properties in

urban areas are free from risk. There is no single complete register to use

to identify affected property, and records are inaccurate and difficult to

comprehend. Due diligence should include (at a minimum cost) a risk

assessment search to establish if the property is located within a parish

which continues to have a potential liability. If the assessment indicates a

potential liability there are various options at additional cost, including

more detailed investigations and/or insurance to cover any potential

liability. The decision on how to proceed will depend on the value and

nature of the transaction.

The future

There is no real solution to protect against this liability. The Law Society

recognises that the search methods and insurance products currently

available are inadequate. They are calling for the abolition of chancel

repair liability and its replacement with a more sensible system to fund

such repairs.  

For further information please contact:

Philip Wolfgang

Associate

t: 01392 685287

e: philip.wolfgang@foot-ansteys.co.uk

Adjudication - 
the quick fix for construction disputes
Introduced in 1998 by the Housing Grants, Construction
and Regeneration Act 1996 (“the Act”) as an alternative to
court proceedings, adjudication offers a quick,
straightforward and relatively informal way of resolving
disputes arising out of construction contracts.

With decisions made typically within 28 days of the case being referred to

an independent adjudicator, and with no limit on the value of the dispute,

adjudication is a commercially attractive option to many clients. It has the

benefit of allowing the parties to resolve a dispute and get back to work

more quickly than would be possible using the longer, more formal court

process. It therefore avoids lengthy delays to construction projects where

disputes arise during the course of the works.

A construction contract can include a large scale construction project as

well small scale jobs such as the refurbishment of a shop. It includes

agreements with sub-contractors and the provision of labour for the

purposes of construction operations. However, it does not include work

carried out for a private client and will therefore exclude extension work

for private house owners. It also does not apply to contracts for the

supply only of building materials.

The Act sets out certain minimum requirements that a construction

contract must contain if there is to be a contractual adjudication

procedure. In the absence of these minimum requirements the Act

provides that a default set of rules called the Scheme for Construction

Contracts will apply. The rules require that, following service of a notice of

dispute, an adjudicator should be appointed within 7 days. The

adjudicator then has discretion as to the timetable and procedure that will

apply and the evidence he wishes to see. Whatever timetable is set the

adjudicator must give his decision within 28 days, unless this time limit is

extended.

Foot Anstey has opened a second office in Taunton at
Blackbrook Business Park, just off the M5 at Jct.25.

These new offices can accommodate some 70 staff, allowing Foot Anstey

to continue its rapid expansion in the area. The office, which opens on

Monday 5th March offers first class facilities for visiting clients including

client parking and spacious meeting rooms. Our Wellington House office

continues to operate as normal at Queen Street, Taunton.

The referring party will serve his case within 7 days of the referral notice

together with any accompanying documents. The adjudicator will then

give a deadline for the responding party to serve their statement in

response. The adjudicator can also ask for oral evidence to be presented

or for a site visit if he feels this is necessary. Once his decision is made it

is binding on the parties and either party can apply to the court to enforce

an award.

One of the controversial aspects of adjudication is the ability of the

referring party to “ambush” the responding party. Obviously, since the

referring party knows it intends to refer a dispute to adjudication it has

the opportunity to prepare its case in detail before making the referral.

The responding party on the other hand will usually have no more than 14

days to respond, and sometimes less. It is therefore vital that a

responding party deals with a referral immediately and efficiently.

The adjudication process has been welcomed by the construction industry

as a way to achieve a quick fix to disputes that would otherwise delay a

construction project. It is of course open to either party to subsequently

refer the dispute to court or to arbitration, where the adjudicator’s award

may be reversed. However, in the interim, the parties must comply with it

and the construction work can continue.  

For further information please contact:

Jim Gorrod

Solicitor

t: 01392 685282

e: jim.gorrod@foot-ansteys.co.uk

The new Waste Electrical and Electronic Equipment

Regulations 2006 came into force (for the most part) on 2

January 2007.  The regulations aim to reduce the amount of

waste going to landfill and will particularly affect producers &

retailers of electronic goods by making them responsible for

financing the collection of their products at end-of-life, and for

meeting targets for reuse, recycling and recovery of products

falling within certain categories.  

Electrical/Electronic 
Waste Regulations

Chancel repair liability

Foot Anstey expands into The Quad

Estate Agency Regulation
The Secretary of State for Trade and Industry, Alistair Darling, has

announced proposals to give consumers greater protection from rogue

estate agents by making it compulsory for agents to belong to a scheme

run by the Ombudsman for Estate Agents, who would be given powers to

award compensation to those aggrieved by poor service or misadvice. 

Those found to be operating without 

joining the scheme could be banned 

from trading by new powers to be 

given to the Office of Fair Trading. 

The proposals also require 

agents to keep written records 

for six years.  
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